
the 111th Congress and new administra-
tion.

In May, the Senate Commerce, Science
and Transportation Committee approved its
FAA reauthorization bill (S. 1300), which
includes a $25-per-flight surcharge to up-
grade air traffic control operations. The sur-
charge is estimated to raise $400 million an-
nually.

The bill, sponsored by Sen. Jay Rocke-
feller (D-W.Va.), exempts aircraft used for
recreational purposes, and those that use pis-
ton-driven engines or provide air ambulance
services. The Senate bill would authorize
nearly $1.2 billion for FAA modernization
over a four-year period.

Senate debate of the FAA bill was halted
later that month after a cloture motion failed. 

Still, a deal was reached between Rocke-
feller and Senate Finance Chairman Max
Baucus (D-Mont.) on how to fund the FAA’s
upgrade. 

Under the compromise, Rockefeller
agreed to drop the $25-per-flight surcharge
and replaced it with an increase in the gen-
eral aviation jet fuel tax from the current 21.8
cents per gallon to 36 cents per gallon, as
proposed by the Senate Finance Committee
bill. 

This provision is intended to provide
about $240 million per year for the Airport
and Airway Trust Fund.

But the agreement faltered during floor
debate over amendments. 

Party fighting intensified off the floor over
whether unrelated amendments would be al-
lowed. They included tax and energy pro-
posals and a plan to boost highway construc-
tion spending. 

Rockefeller blasted Baucus for attaching
unrelated items to the measure such as mon-
ey for the Highway Trust Fund. 

The House passed its FAA reauthoriza-
tion bill last September, proposing a multi-
year blueprint for modernizing the air traf-
fic control system as well as steps to address
concerns about commercial aviation, FAA
safety oversight, delays and congestion, and
service complaints. 

The measure authorizes FAA operations
through 2012 at $67 billion. Of that, $15.8
billion is designated for the Airport Improve-

ment Program and nearly $13 billion for
FAA facilities and equipment.

The House bill also contains a provision
to raise the cap on passenger facility charges
that airports levy on airline tickets to pay for
capital improvements, from $4.50 to $7 per
leg of a trip. 

The additional fees are expected to gen-
erate $1.1 billion for airport projects annu-
ally.

The legislation contains a financing meas-
ure that would raise taxes on the general avi-

ation fuel tax from 21.8 cents per gallon to
35.9 cents per gallon, while commercial avi-
ation fuel taxes would rise from 19.3 cents
per gallon to 24.1 cents per gallon. The ad-
ditional money would go toward air traffic
control modernization.

Transportation and Infrastructure
Chairman James Oberstar (D-Minn.) has
urged the Senate to pass the House bill
rather than continuing to fight over com-
peting bills from the Senate Commerce,
Science and Transportation and Finance
committees.

Aviation lobbyists appear resigned to an-
other extension of the status quo, possibly
well into 2009. The FAA has been operat-
ing over the past year largely on a string of
short-term extensions, giving lawmakers
time to work out a stalemate over a way to
fund aviation improvements. 

The latest extension, enacted in June,
reauthorized the FAA for another three
months, through September 2008, the end
of the fiscal year. 

“In a lot of ways we’re stuck,” said Jeff
Munk, a lobbyist with Hogan & Hartson. 

Munk said he hoped next year would pro-
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FAABill Sailed in House
While Stalling in Senate 

In Congress Now

FAA REAUTHORIZATION ACT (H.R. 2881)
• Introduced by Rep. James Oberstar (D-Minn.) on June 27, 2007

• Authorizes $67.2 billion for the Federal Aviation Administration over four years

• Raises jet fuel tax for general aviation to 35.9 cents per gallon

• Maintains 4.3 cent per gallon jet fuel tax for commercial airlines

• Increases the cap on the passenger facility charges

• Dedicates $15.8 billion for airport infrastructure improvements

• Increases funding for the Essential Air Service Program

• Reclassifies FedEx trucking under the National Labor Relations Act

• Includes a Passenger Bill of Rights

• Mandates arbitration for current and future stalled labor disputes involving air traffic controllers

• Passed the House by a 267-151 vote on Sept. 20, 2007

• Substitute amendment (below) to H.R. 2881 debated in Senate 

AVIATION INVESTMENT AND MODERNIZATION ACT (S. 1300)
• Introduced by Sen. Jay Rockefeller (D-W.Va.) on May 3, 2007

• Authorizes $65 billion for the Federal Aviation Administration over four years

• Phases out 4.3 cent per gallon jet fuel tax for commercial airlines

• Raises jet fuel tax for general aviation to 49.1 cents per gallon

• Dedicates $400 million annually toward modernizing the air traffic control 

system, funded by a $25 per flight surcharge on some general aviation

• Dedicates $16 billion for airport infrastructure improvements

• Increases funding for the Essential Air Service Program

• Includes a Passenger Bill of Rights

• Mandates arbitration for future stalled labor disputes involving air traffic controllers

• Ordered reported by voice vote from the Senate Commerce, Science and 

Transportation Committee on May 16, 2007

AMERICAN INFRASTRUCTURE INVESTMENT AND IMPROVEMENT ACT (S. 2345)
• Introduced as original bill by Sen. Max Baucus (D-Mont.) on Nov. 13, 2007

• Reauthorizes fuel taxes used to fund the Airport and Airway Trust Fund

• Raises jet fuel tax for general aviation to 35.9 cents per gallon

• Maintains 4.3 cent per gallon jet fuel tax for commercial airlines

• Raises the departure and arrival tax from $15.10 to $16.65

• Imposes $58 per flight surcharge for general aviation flights under a fractional 

ownership aircraft program

• Enacts new pension funding requirements for airlines

• Draft ordered reported by a 16-5 vote from the Senate Finance Committee on Sept. 21, 2007

SENATE FAA SUBSTITUTE (H.R. 2881)
• Proposed by Sen. Jay Rockefeller (D-W.Va.) as a substitute amendment to 

H.R. 2881 on April 29, 2008

• Seeks to reconcile differences between S. 1300 and S. 2345

• Does not contain the flight surcharge in S. 1300 and the departure and arrival tax 

increase in S. 2345

• Raises jet fuel taxes for general aviation to 35.9 cents per gallon

• Dedicates $290 million annually to modernize the air traffic control system

• Other provisions similar to S. 1300

• Disputes over pension funding requirements and other issues led to the removal of

the bill from Senate floor consideration on May 7, 2008

AVIATION SAFETY ENHANCEMENT ACT (H.R. 6493)
• Introduced by Rep. James Oberstar (D-Minn.) on July 15, 2008

• Reforms safety procedures at the Federal Aviation Administration

• Establishes independent Aviation Safety Whistleblower Investigation Office at the FAA

• Requires the FAA to conduct monthly reviews of its oversight database to ensure 

compliance problems are being addressed

• Requires the FAA to rotate principal maintenance inspectors between airline oversight 

offices every five years

• Prohibits departing FAA inspectors from working for airlines for the first two years 

after leaving the agency

• Passed by the House on July 22, 2008
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Sens. Jay Rockefeller and Max Baucus battled this Congress over whose version
of FAA overhaul legislation would be on the floor. In the end, the bill stalled.

vide the impetus needed to get an FAA bill
through Congress. 

“No one really knows if that’s enough
money or if this system is going to be able
to get together in the time frame we need
it, and we need it pretty bad right now,” he
said. 

Earlier this year, the White House threat-
ened to veto the four-year authorization bill
because it “excludes the critical reforms pro-

posed by the administration but also includes
provisions that would further exacerbate an
untenable status quo.”

Among the issues the administration cit-
ed were labor provisions, rules for repair sta-
tions, oil spill liability, authority over air
congestion management, funding mecha-
nisms, and what the administration consid-
ers unnecessarily burdensome safety man-
dates.

The Senate bill to
reauthorize the FAA never
could overcome the
combined problems of a
filibuster, committee
disputes and unrelated
amendments. 


